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§ 640.103 Definitions.
Unless otherwise specified in this

part, the definitions in 23 U.S.C. 101(a)
are applicable to this part. As used in
this part:

Certification acceptance (CA) means
the alternative procedure authorized
by 23 U.S.C. 117(a) for administering
Federal-aid highway projects not on
the Interstate System.

State certification means a written
statement prepared by a State high-
way/transportation agency setting
forth the laws, regulations, directives,
and standards it will use, or cause to be
used, in the administration of certain
highway projects.

State highway/transportation agency
has the same meaning as that given for
State highway department in 23 U.S.C.
101.

§ 640.105 Effect of certification accept-
ance.

(a) Acceptance of a State certifi-
cation permits a State to discharge
certain responsibilities otherwise as-
signed to the Secretary under title 23,
U.S.C., for Federal-aid highway
projects. A State may permit perform-
ance and project certification by capa-
ble local governments.

(b) Acceptance of a State certifi-
cation does not constitute a commit-
ment or obligation of Federal funds.

(c) Acceptance of a State certifi-
cation does not preclude FHWA access
to and review of a Federal-aid project
at any time.

(d) Certification acceptance as an al-
ternative procedure does not replace
the fundamental provisions of law in
title 23, U.S.C., with respect to the
basic structure of the Federal-aid high-
way program. Acceptance of a CA pro-
posal does not preclude application of
any provision of title 23, U.S.C., that
may be advantageous to the State.

(e) Nothing in this part shall affect
or discharge any responsibility or obli-
gation of the FHWA under any Federal
law other than title 23, U.S.C.

§ 640.107 Coverage.
(a) Certification acceptance may

apply to Federal-aid highway projects
except projects on the Interstate Sys-
tem. If other FHWA regulations and
title 23, U.S.C., allow, projects not on a

Federal-aid highway may be adminis-
tered under the provisions of an accept-
ed State certification.

(b) The CA procedure shall not apply
to transportation planning and re-
search (23 U.S.C. 134, 135, and 307), high-
way safety (chapter 4, title 23, U.S.C.),
or those public transportation projects
not administered by FHWA under title
23, U.S.C.

(c) A State certification may provide
for either full or partial coverage of the
Federal-aid highway projects, pro-
grams, phases of work, and classes of
projects.

§ 640.109 Requirements for certifi-
cation acceptance.

(a) Acceptance of either a full or par-
tial coverage State certification as de-
scribed in § 640.107(c) will be based
upon:

(1) A State request and identification
of the State laws, regulations, direc-
tives, and standards that either sepa-
rately or collectively will accomplish
the policies and objectives contained in
or issued pursuant to title 23, U.S.C.,
and

(2) An FHWA finding that the State
highway/transportation agency has the
capability to carry out project respon-
sibilities in accordance with such State
requirements. The FHWA finding will
be based on previous process reviews
and evaluations conducted as part of
FHWA’s oversight of Federal-aid pro-
grams and an FHWA evaluation of the
State’s performance and resources. If
information from process reviews and
that available from previous evalua-
tions are considered to be insufficient
to form a reasonable judgment, they
may be supplemented by additional re-
views and inquiries of the State agen-
cy.

(b) A State certification may be ac-
cepted in whole or in part, depending
on FHWA findings. Where minor defi-
ciencies are found, acceptance may be
conditioned or may exclude the af-
fected State operations until the defi-
ciencies are corrected. Where defi-
ciencies are found which are of such
magnitude as to create doubt that the
policies and objectives of title 23,
U.S.C., would be accomplished, the
State certification will not be accepted
until the deficiencies are corrected.
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